
CUSTODY AND VISITATION 
 

THIS ABOVE INFORMATION IS A GENERAL SUMMARY OF LAWS, RULES AND PROCEDURES APPLICABLE TO PROCEEDINGS IN THE FAMILY COURT.  ALL CASES ARE UNIQUE AND THE SPECIFIC 
APPLICATION IN YOUR CASE MAY BE DIFFERENT. 

 

 

Is Delaware the correct State in which to file my Petition for Child Custody? 
(Uniform Child Custody Jurisdiction and Enforcement Act - UCCJEA) 

 

Is there a 
Delaware custody 

order?1 

 
 

NO 
Is there custody 

order from 
another State?1 

 
 

YES 
Does the child or 

either parent 
currently reside that 

State? 

          
 
       YES 

No, 
Delaware 
does NOT 

have 
jurisdiction. 

 
 
 

YES 
 

 

 
 
 

  NO 

 
 

              

 
 
 

  NO 
 

Does the child or 
either parent 

currently reside in 
Delaware? 

 
 

NO 

Are either of the following true? 
1.  The child has resided in Delaware for the last 6 months.2              
2.  Within the last 12 months, the child resided in Delaware 

for any 6 consecutive months. 

 
 

NO 

 
 
 

 YES 
 

 
 
 

 YES 
 

 
 
 

 YES Emergency Jurisdiction 
Every State, including Delaware, has 

authority to issue temporary emergency 
orders regarding any child found within 

its borders. Such orders may be limited to 
the amount of time needed to file in the 

appropriate jurisdiction. 
Yes, Delaware has jurisdiction. 

1. This means the most recent final or permanent custody order.    
2. Or, if the child is less than 6 months old, since birth. 


